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Commenting on the case, Randy McCarthy of Hall Estill said in an emailed statement that, while the
decision can still be overturned and is just “one battle in a larger war,” Bibas’ analysis of the fourth fair use
factor could be significant. McCarthy explained:

“The most important aspect of the opinion, to me, is the discussion of the fourth element of the fair use
analysis. The Judge identifies this as the most important factor, and focuses upon the impacts upon the
market for the original work. This is going to be heralded by existing groups of artists and content creators
as the key to their case against the other generative AI systems.”
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